ORBAY

COUNCIL -

Meeting: Council Date: 19 July 2018
Wards Affected: All wards in Torbay

Report Title: Heart of the South West Local Enterprise Partnership (LEP) Joint
Scrutiny Committee

Is the decision a key decision? No

Supporting Officer Contact Details: Anne-Marie Bond, Director of Corporate Services
and Operations, 01803 207160, anne-marie.bond@torbay.gov.uk

1. Proposal and Introduction

1.1 The Mary Ney report, Review of Local Enterprise Partnership Governance &
Transparency, was commissioned by the Government and published in October
2017.

1.2  Of particular note was the advice within that Report that Scrutiny arrangements
should be in place to monitor decision-making and achievements of the Local
Enterprise Partnership (LEP).

1.3  Whilst there is no current legislative framework, statutory guidance is anticipated in
the next few months, but the final LEP review documentation is expected to better
recognise the role of local authorities in scrutinising LEPS.

1.4  According to the Mary Ney Report, a number of LEPs, but not all, refer to the role of
Scrutiny in overseeing their performance and effectiveness. Some LEPs are
scrutinised from time to time by their accountable body Overview and Scrutiny
function. The Mary Ney Report highlighted this issue as an area for further
development in order to give an increased independent assurance and asked that
LEPs reported on it as part of their annual assurance statement during the Annual
Conversation process.

2. Reason for Proposal

2.1  To establish a Joint Scrutiny function for the Heart of the South West Local
Enterprise Partnership in response to the LEP’s Annual Conversation with
Government.

3. Recommendation(s) / Proposed Decision

3.1  That the implementation of a Joint Scrutiny function (Committee) for the South
West Local Enterprise Partnership (LEP) be approved and the Terms of Reference
and Operating Procedures, as outlined in Appendix 1 to the submitted report, be
endorsed, reflecting the new joint arrangements and Delegation of the Overview
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and Strategic Scrutiny of the LEP functions (as outlined in the roles, duties and
responsibilities of appendix 1);

That it be agreed that Devon County Council becomes the host Authority to support
the new Heart of the South West Local Enterprise Partnership (LEP) Joint Scrutiny

Committee, which will operate under the Standing Orders of Devon County Council;
and

That Torbay Council’'s appointments to the Heart of the South West Local
Enterprise Partnership (LEP) Joint Scrutiny Committee be made by the Overview
and Scrutiny Board.

National Context

There is work continuing at a national level, for example County Council’'s Network
(CCN) meeting with officials at MHCLG to discuss the ongoing LEP review.

Officials confirmed that the recommendations of interest to Counties will include:

e  Guidance on the role and remit of LEPs — defining the roles of LEPs and
distinguishing them councils;

e Revise LEP geographies — an invitation for areas to apply to propose a
revised geography to remove overlaps with the intention to provide
guidance to inform local discussions between partners;

e  Expectations for resourcing LEPs — both financially and in terms of
expertise; and

e Guidance on strengthening accountability — implementation of the
recommendations arising from the Ney review.

Officials also clarified the intention for LEPs to be incorporated as limited
companies, in order give them a common legal framework.

The CCN also made the case that Counties are integral to their success and put
forward further supportive material that demonstrated this.

Local Context

Currently there is no collective local authority scrutiny arrangement in place for the
HotSW LEP and therefore LEP activity falls to individual councils to scrutinise
through their local scrutiny arrangements. This at best a ‘piecemeal’ approach and
there is also currently no legislative requirement on local authorities to scrutinise
LEPs.

However, the Annual Conversation process for the HotSW LEP with Government
identified them as not being compliant in relation to Scrutiny. Of particular note was
future LEP funding from Government depended on the LEP having compliant local
arrangements in place in conjunction with local authorities and Scrutiny was
identified as a key area for improvement. This led to the HotSW LEP’s governance
arrangements as ‘Requiring Improvement’. This is therefore a key ‘driver’ in the
absence of any specific legal requirement although it should be noted that there is
little formal detail published in guidance as to what ‘compliant’ looks like.
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The Government has said that the HotSW LEP could be considered compliant if the
local authorities have a plan agreed for the implementation of joint scrutiny
arrangements, even if the mechanism is not operational just yet.

Chris Garcia, Chief Executive of the HotSW LEP approached Somerset County
Council as the administrative authority for the LEP, with a formal request that the
local authorities within the HotSW area urgently address the lack of compliant
scrutiny arrangements to ensure the continuation of LEP funding under the LEPs
annual conversation process. Officers started work on receipt of this request and
Somerset County Council gave assurance under the Annual Assurance process that
adequate scrutiny arrangements would be established by autumn 2018. The matter
is still, therefore, urgent.

At paragraph 4.1 above there is mention of the Government’s on-going review of
LEPs. The outcome of this review should be known at some point this year but the
urgency of the local compliance issue explained above means that we cannot await
the outcome of that review before putting in place a joint local scrutiny arrangement.
The approach recommended is therefore designed to be a flexible solution which
should be capable of being ‘flexed’ to meet any requirements coming out of the LEP
review. It is therefore possible that further decisions may be required of the local
authorities on this matter once the LEP review outcomes are known.

Options Considered

The most obvious option would have been to ensure LEP attendance at relevant
existing Somerset County Council and Devon County Council Scrutiny Committees,
but this is not considered sufficient by the Government under the Annual Assurance
process.

The possibility of using the HotSW Joint Committee to scrutinise the LEP has been
reviewed but such a mechanism will not meet the Government’s requirements for
LEP scrutiny. The reason for this is that the LEP and the Joint Committee are
working on similar agendas to improve productivity and therefore both will hold the
other to account for delivery of their responsibilities. However, both are decision
making bodies with the local authority membership focused on Council Leaders and
Cabinet members. This model of ‘holding to account’ therefore falls outside of local
authority scrutiny arrangements.

There are, of course other potential models of joint scrutiny that could be
established, but the approach recommended is intended to be a pragmatic solution
recognising that the key focus will be on strategic scrutiny and therefore the county
and unitary authorities within the HotSW area. The membership of the Joint
Committee and delegation of functions to it is therefore focused on the authorities
with strategic responsibilities. However, the interests of the district councils as key
local partners are recognised in the proposal through an appropriate level of
representation within the membership.

Aim
The aim has been to develop a proposal for a formal joint LEP Scrutiny arrangement

with Elected Members involved in the Scrutiny function, but independent of existing
Scrutiny Committees.



7.2 This means a sensible joint scrutiny arrangement with a focus on Strategic Scrutiny
of the LEP and its strategies, therefore adding value.

7.3 ltis also clear that local issues, for example, reviewing progress of local schemes
(funded by LEP) to individual authorities must remain with local scrutiny committees,
so there is no ‘removal’ of local scrutiny ‘rights’.

8. Work to Date

8.1  Officers from Devon County Council, Somerset County Council, Plymouth City
Council and Torbay Council met in April 2018 and proposed some potential terms
of reference for how a joint Scrutiny Committee might work.

8.2  On 30 May 2018, Officers and Members from Devon County Council, Somerset
County Council, Plymouth City Council, Torbay Council and West Somerset District
Council held a meeting / review session at Devon County Council to consider and
discuss the proposed terms of reference.

8.3 Following a number of small changes, the revised and proposed terms of reference
and operating procedures as supported by the Members present at the review
session are attached at Appendix 1.

9. Summary Conclusion

9.1 There is an urgent requirement to have arrangements in place to support local
authority Elected Member Scrutiny of the Heart of the South West Local Enterprise
Partnership, notwithstanding existing arrangements will not comply with the
Governments requirements at this stage and also noting that Statutory Guidance is
expected later in the year.

9.2 The current proposals are light touch and appropriate in the absence of any such
guidance, but of course may need to be revisited in light of that additional guidance.

9.3  Similar recommendations are being made to the other strategic authorities with
direct representation on the proposed Joint Committee. If the recommendations
are agreed by the four councils, invitations will then be sent to the District Councils
in both County areas to invite the appoint of district representatives in accordance
with Appendix 1.

Appendices

Appendix 1: Heart of the South West Local Enterprise Partnership Joint Scrutiny
Committee Terms of Reference

Background Documents

The Mary Ney report, Review of Local Enterprise Partnership Governance &
Transparency,
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